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October 8, 2020 
 
 
Broadcast Station General Managers VIA PDF E-MAIL 
California TV Stations 
 

Re: Response to Yes on 21’s Attempt to Suppress 
Opposing Arguments About Proposition 21 

 
Dear Station General Manager: 

I am writing this letter as counsel to No on Prop 21—
Californians for Responsible Housing, a coalition of seniors, veterans, 
affordable housing advocates, labor, and social justice organizations, 
sponsored by California Apartment Association (“Californians for 
Responsible Housing” or “CFRH”), in response to the letter dated 
October 8, 2020, written by Ms. Beverly Grossman Palmer on behalf of 
the Yes on 21. The claims made in that letter by Yes on 21 are 
entirely without any merit whatsoever. The letter represents nothing 
more than a desperate attempt by the Yes on 21 committee to censor my 
client’s arguments to the voters because Yes on 21 is losing the argument 
in the marketplace of ideas. 

The Yes on 21 committee takes issue with three statements 
in the advertisement in question. First, it objects to the advertisement’s 
claim that Proposition 21 “reverses” the progress made last year by 
Governor Newsom’s signing of Assembly Bill 1482. Second, it objects to 
the claim that Proposition 21 “repeals portions of California’s rent law.” 
Finally, it objects to the statement that Proposition 21 “hurts renters.” 
All these statements are true and accurate, and Californians for 
Responsible Housing is entirely justified in advising voters of these facts. 

• “REVERSES THIS PROGRESS” 

Assembly Bill 1482 was adopted to address concerns about 
“rent-gouging in California by placing an upper limit on annual rent 
increases: 5% plus inflation.” See Sept. 10, 2019 Assem. Floor Analysis 
of Assem. Bill 1482 (2019-2020 Reg. Sess.), p. 2 (last visited Oct. 8, 2020). 

http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200AB1482
http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200AB1482
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In so doing, however, the Legislature sought to “strike[] a reasonable 
balance” between landlord and tenant interests, to ensure that in 
targeting the problem it did not inadvertently undermine the goal of 
promoting housing affordability by discouraging new construction, 
including the construction of affordable housing, or creating incentives 
for landlords to remove units from the rental housing market.  

CFRH is of the opinion that Proposition 21 would reverse the 
progress toward housing affordability made by AB 1482, because the 
ballot measure drastically constricts the single-family home and vacancy 
control protections of current law that AB 1482 allowed to remain in 
place. Proposition 21 thereby would encourage the very negative impacts 
that the Legislature carefully sought to avoid. The step toward housing 
affordability that AB 1482 represents would be offset by two steps 
backwards if Proposition 21 were enacted. Indeed, Governor Newsom 
has announced his opposition to Proposition 21 on exactly this basis, 
stating, 

“In the past year, California has passed a 
historic version of statewide rent control—the 
nation’s strongest rent caps and renter 
protections in the nation—as well as short-term 
eviction relief,” Newsom said. “But Proposition 
21, like Proposition 10 before it, runs the all-too-
real risk of discouraging availability of 
affordable housing in our state.” 

See Business Wire, “Proposition 21 Opposed By Governor Gavin 
Newsom” (last visited Oct. 8, 2020). CFRH is entitled to inform the voters 
as much. 

Notably, the ballot argument opposing Proposition 21 in the 
statewide Voter Information Pamphlet, distributed to all voters at 
taxpayer expense, makes the following contention: 

“[Prop. 21] REPEALS HOUSING LAW WITH 
NO SOLUTION. Prop 21 does nothing to 
address California’s housing shortage. Instead, 

https://www.businesswire.com/news/home/20200911005518/en/Proposition-21-Opposed-By-Governor-Gavin-Newsom
https://www.businesswire.com/news/home/20200911005518/en/Proposition-21-Opposed-By-Governor-Gavin-Newsom
https://voterguide.sos.ca.gov/propositions/21/arguments-rebuttals.htm
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it undermines the strongest statewide rent 
control law in the nation signed by Gov. 
Newsom and enacted just last year with no 
plan to build affordable and middleclass housing 
or deal with the increasing problem of 
homelessness on our streets” 

(Emphasis added.) 

The Yes on 21 committee challenged this statement on the 
same grounds that it raises now—that Proposition 21 does not directly 
repeal or amend Assembly Bill 1482—and the Sacramento Superior 
Court held that the plaintiff, a voter acting on behalf of the Yes on 21 
campaign, “fail[ed] to carry her burden of demonstrating that the 
challenged arguments are false or misleading.” See Moya v. Padilla, 
Sacramento County Superior Court, Case No. 24-3030-80003448-CU-
WM-GDS (ruling on petition for writ of mandate). 

• “21 REPEALS PORTIONS OF CALIFORNIA’S RENT 
LAW” 

There is no dispute that Proposition 21 repeals significant 
portions of the Costa-Hawkins Rental Housing Act. Indeed, the 
Sacramento court rejected a challenge to the ballot argument against 
Proposition 21 on precisely this basis as well. Id. 

Costa-Hawkins consists of four main provisions: a total 
exemption for buildings constructed after February 1, 1995, Civ. Code § 
1954.52(a)(1); a total exemption for all units that were exempt under a 
pre-existing local rent control law as of February 1, 1995, Civ. Code § 
1954.52(a)(2); a total exemption for all single-family homes, Civ. Code § 
1954.52(a)(3); and what is known as vacancy decontrol—for units that 
are subject to rent control, it “permit[s] landlords to impose whatever 
rent they choose at the commencement of a tenancy” and does so 
“notwithstanding any other provision of law.” Palmer/Sixth Street 
Properties, L.P. v. City of Los Angeles, 175 Cal. App. 4th 1396, 1406 
(2009); Civ. Code § 1954.53.  



 
 
 
 
Station General Manager 
California TV Stations 
October 8, 2020 
Page 4 of 7 
 

[CES2223.040] 
 
 
 

Proposition 21 dramatically curtails—or outright 
eliminates—all four of these essential components. It even deletes the 
name of the “Costa-Hawkins Rental Housing Act,” renaming it the 
“Rental Affordability Act.” It is neither objectively false nor materially 
misleading to tell voters that Prop. 21 “repeals” the current law. 

In other words, this claim is 100% accurate. 

Finally, Grossman contends that the advertisement is 
flawed because “[t]he Costa-Hawkins Act is not mentioned” by name in 
the ad, but the same is true of the ballot argument that the Sacrament 
court held not to be false and/or misleading. 

• PROPOSITION 21 “HURTS RENTERS” 

Proposition 21 will undeniably hurt a great many renters. In 
their ballot argument against the measure, Proposition 21’s opponents 
have advised voters that “Prop. 21 encourages landlords to evict tenants, 
and would result in less rental housing supply, higher housing costs and 
more homelessness.” The Sacramento Superior Court rejected the Yes on 
21 campaign’s claim that these statements are false or misleading. 

Obviously, increased evictions, limited housing supply 
available for tenants seeking to move, higher overall housing costs, and 
more homelessness hurt tenants. 

It is a well-recognized effect of rent control that the supposed 
“benefits” of such measures, such as they are, accrue to incumbent 
tenants of controlled properties at the expense of younger tenants and 
tenants of uncontrolled units, i.e., “while rent control prevents 
displacement of incumbent renters in the short run, the lost rental 
housing supply likely drove up market rents in the long run, ultimately 
undermining the goals of the law.” Diamond, McQuade, and Qian, “The 
Effects of Rent Control Expansion on Tenants, Landlords, and 
Inequality: Evidence from San Francisco,” AM. ECON. REV. 2019, 109(9): 
3365-3394. Thus, renters are hurt by rent control. 

https://pubs.aeaweb.org/doi/pdfplus/10.1257/aer.20181289
https://pubs.aeaweb.org/doi/pdfplus/10.1257/aer.20181289
https://pubs.aeaweb.org/doi/pdfplus/10.1257/aer.20181289
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Moreover, even those incumbent tenants who purportedly 
stand to gain are ultimately hurt as well, because, among other things, 
rent control can lead to the “neglect of required maintenance,” id., and it 
creates a disincentive for tenants to move, meaning renters stay in 
existing housing even when it no longer fits their lifestyle. 

As Paul Krugman, the New York Times columnist and Nobel 
Prize winning economist summarized the economic consensus on rent 
control: 

The analysis of rent control is among the best-
understood issues in all of economics, and—
among economists, anyway—one of the least 
controversial. In 1992 a poll of the American 
Economic Association found 93 percent of its 
members agreeing that “a ceiling on rents 
reduces the quality and quantity of housing.” 
Almost every freshman-level textbook contains 
a case study on rent control, using its known 
adverse side effects to illustrate the principles of 
supply and demand. Sky-high rents on 
uncontrolled apartments, because desperate 
renters have nowhere to go—and the absence of 
new apartment construction, despite those high 
rents, because landlords fear that controls will 
be extended? Predictable. Bitter relations 
between tenants and landlords, with an arms 
race between ever-more ingenious strategies to 
force tenants out—what yesterday’s article 
oddly described as “free-market horror 
stories”—and constantly proliferating 
regulations designed to block those strategies? 
Predictable. 

Krugman, “Reckonings; A Rent Affair,” N.Y. Times (June 7, 2000), p. 
A31. 

https://www.nytimes.com/2000/06/07/opinion/reckonings-a-rent-affair.html
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In other words, that rent control is “counterproductive,” see 
Diamond, “What does economic evidence tell us about the effects of rent 
control?,” Brookings Institute (last visited Oct. 8, 2020), and ultimately 
“hurts renters” is a fact recognized by economists across the political 
spectrum. 

Ultimately, the essence of Ms. Grossman’s claim here is that 
Californians for Responsible Housing is constrained, in its advertising, 
to limit its discussion of Proposition 21 only to the specific provisions of 
the measure itself and its supposed “direct” effects and may not advise 
voters of the broader, well-understood economic effects the law will have. 
Thus, she claims, “whether the No on Prop 21 campaign believes that the 
enactment of rent control measures somehow tend to hurt renters in the 
long run, this claim is objectively false when considering that Proposition 
21’s direct and immediate effect will be the expansion of protections for 
renters.” 

There is absolutely no basis for the Yes on 21 committee to 
be able to limit the No on 21 campaign’s arguments to the voters in this 
way. It is entirely appropriate to discuss the broader effects of the 
measure, and whether it will actually prove to be counterproductive. 

Finally, Ms. Grossman contends that the Sacramento court’s 
ruling necessitates a conclusion that this statement is false or 
misleading. It does not. The court concluded that it was inaccurate to say 
that “Proposition 21 offers no protections for renters.” But that is not 
what this advertisement says. It says that regardless of the purported 
“protections” that Proposition 21 authorizes, the overall effect of the 
measure will be to “hurt voters.” That is an entirely accurate statement. 

*  *  *  *  * 

The Yes on 21 committee simply wishes to play copy editor 
with the advertisements against its measure, run by Californians for 
Responsible Housing. It has no right to do so. The advertisement against 
Proposition 21 that Ms. Grossman challenges is accurate and 
appropriate. 

https://www.brookings.edu/research/what-does-economic-evidence-tell-us-about-the-effects-of-rent-control/
https://www.brookings.edu/research/what-does-economic-evidence-tell-us-about-the-effects-of-rent-control/
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CFRH has a constitutional right under the First 
Amendment to speak on matters of public concern, First Nat’l Bank v. 
Bellotti, 435 U.S. 765 (1978), and indeed, political speech on a ballot 
measure, like that contained in CFRH’s advertisements, is at the core of 
the speech the First Amendment was designed to protect. McIntyre v. 
Ohio Elections Comm’n, 514 U.S. 334, 347 (1995).  The Supreme Court 
has recognized that the First Amendment has as its purpose “to secure 
‘the widest possible dissemination of information from diverse and 
antagonistic sources.’” New York Times v. Sullivan, 376 U.S. 254, 266 
(1964) (quoting Associated Press v. United States, 326 U.S. 1, 20 (1945)).  
To serve this purpose, the Federal Communications Act imposes an 
obligation upon broadcasters not to suppress such dissemination of 
information on matters of public interest.  47 U.S.C. §§ 307 & 315(a).  
With these fundamental principles in mind, we ask that you rebuff Yes 
on 21’s efforts to prevent CFRH from disseminating its message on an 
important public issue to the voters of California. 

Please do not hesitate to contact me at (415) 389-6800 should 
you have any questions. 

Sincerely, 

Christopher E. Skinnell 


